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Incontestability clause in life insurance is a ripe insurance system in western 
developed countries. However, in view of protecting the insurers’ benefits, Insurance 
Law of PRC hasn’t provided such clause hitherto, which has induced much adverse 
influence. In China, life insurance has achieved fast development in recent years and 
the problem of protecting the rights and benefits of the insured has stood out.  The 
study of incontestability clause is of significance to enrichment and perfection of our 
country’s Insurance Law and promotion the degree of protecting the insured’s benefits 
in this field. 
This dissertation, based on the standpoint of protection the insured and 
beneficiary, studies the theoretical and practical issues concerning incontestability 
clause. Many analytical approaches, mainly include comparison approach, case 
analysis approach, were employed to deepen the discussion. 
Except the preface and conclusion, this dissertation is divided into five parts as 
follows: 
Chapter One gives an overview of the basic principle of incontestability clause. 
This chapter analyses basic characteristics of life insurance firstly. After pointing out 
that this clause is a special clause in life insurance, the historical origin and 
fundamental meaning involving it are explored. Finally, the status evolvement from 
contractual form to statutory form is introduced in this chapter.  
Chapter Two discusses the legal basis of incontestability clause. On one hand, 
this chapter analyses the general aims of regulation and summarizes the basic values 
concerning this clause in practice. On the other hand, this chapter explores the legal 
rule of incontestability clause from the standpoint of public policy and points out the 
close relationship between this clause and public policy. 
Chapter Three deals with the general applications of incontestability clause and 
exceptions. Firstly, the chapter analyses the scope of this clause’s application and 
points out the exceptions. Secondly, the application of incontestability clause to group 
life insurance is discussed. Finally, the dissertation studies the applications of 
incontestability clause under fraud circumstance specifically.  














right to demur the insured under incontestability clause. In this chapter, author not 
only has studied the legal character of contestable period, but also has referred to the 
legal meaning and determinant factors of it. At the end of this chapter, the author 
discusses the issue when the contestable period begins to run under both general 
circumstance and reinstatement circumstance. 
Chapter Five rethinks the issue concerning legislation of incontestability clause 
in our country. This section of the dissertation summarizes the debates on legislation 
of this clause and commends on legal problems with regard to it in China, and 
proposes corresponding suggestions to existing problems. The author argues that it is 
necessary and feasible to establish incontestability clause in Insurance Law in China 
and puts forward some suggestions. 
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第一章  不可抗辩条款的基本原理 
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